CITY OF NEWTON, MASSACHUSETTS

PURCHASING DEPARTMENT
purchasing@newtonma.gov
Fax (617) 796-1227

July 21, 2011
ADDENDUM #1
REQUEST FOR PROPOSAL #12-02

| SENIOR CENTER CAFE I

THIS ADDENDUM IS TO: Answer the following Question and provide entire Reised Formal Bid
Document with updated pages 2 - 12:

Q1. We are interested in bidding on the windowtireents for this project. Anyway you can lead mtheo
specs for this project?

Al. WINDOW TREATMENT IS NOT A PART OF THIS BID. T HE SENIOR CENTER
DINING ROOM AREA CURRENTLY HAS WINDOW TREATMENT. T HIS BID IS
SOLELY FOR THE OPERATION OF A CAFE AT THE NEWTON SE NIOR CENTER.

CORRECTIONS TO FORMAL BID DOCUMENT:

Page 2 — Added section on Proposal Submission Insttions requesting five (5) copies of the
Technical Proposal in a sealed envelope and two (@)pies the Price Proposal in a separate
sealed envelope.

Page 3 — Added section on how to submit your questis along with the deadline.
Page 4 — Added Quality Requirement section

Page 6 — Removed mention on pricing from the samphaenu in the Initial Evaluation. A sample
menu is still required without pricing as a part ofthe Technical Proposal.

Page 7 — Added to the Award of Contract that pricig will be considered in addition to the listed
comparative criteria. We are looking for high qualty food at the lowest price.

Page 8 — Added Price Proposal page
Page 12 — Replaced Exhibit A.
All other terms and conditions of this bid remairchanged

PLEASE ENSURE THAT YOU ACKNOWLEDGE THIS ADDENDUM ON YOUR BID FORM.
Thank you.
Rositha Durham
Chief Procurement Officer

Addendum #1- Project Manual RFP #12-02 — Senior Center Café
Page 1 ofl9



CITY OF NEWTON
PURCHASING DEPARTMENT

CONTRACT FOR SENIOR SERVICES

REQUEST FOR PROPOSAL :
SENIOR CENTER CAFE
RFP #12-02

Pre Bid Meeting Date: July 28, 2011 at 10:00 a.m.
Proposal Submittal Date: August 4, 2011 at 10:00 .

JULY 2011
Setti D. Warren, Mayor
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CITY OF NEWTON, MASSACHUSETTS
PURCHASING DEPARTMENT

July 21, 2011

REQUEST FOR PROPOSAL
NEWTON SENIOR CENTER CAFE

Introduction

The City of Newton is requesting proposals for dperation of a cafe at the Newton Senior Centene d@afe will provide, for

example but not limited to: drinks, coffee, snackandwiches, salad and soup to Senior Center nzatemployees and the
general public. The Department of Senior Serviagsnds that the cafe will provide its patrons whilgh quality fare at good
value. The successful proposer will have limitedess to the Senior Center’s kitchen and an areasenfbod is to be consumed.
All major food preparation tasks are expected fagplea on an off-site location provided by the Oparat

Decision to Use Competitive Sealed Bids

The Chief Procurement Officer has determined thatrder to select the most advantageous proposapecate the cafe at the
Senior Center, comparative judgments of varioutofaowill be necessary. The food offered needsetof high quality, healthy,

with good variety and good value. In addition, suecessful proposer will be one whose businessfplaoperation of the Cafe
demonstrates a thoughtful and realistic projectibthe associated revenue and expenses. The dlitglso evaluate a proposer's
business and catering and/or restaurant backgrmuddtermine that the proposer can successfullyigeathe services expected.
Each proposer will be interviewed by an Evaluat@ommittee, and prepared samples of proposed mdaatises must be

presented for evaluation by the Committee.

In as much as the City is providing the Cafe spaue required utilities at no cost outside of theD®1per year license fee and
there will be no further monetary transaction bemvéhe contractor and the City pursuant to thigrest there will be no Cost
Proposal associated with this Request for Proposalse successful proposal will be selected sdbalged on evaluation of the
Technical Proposal as defined herein.

Proposal Submission Instructions

GOVERNING LAW AND DEADLINE FOR SUBMISSION: All prposals must be submitted in accordance with Massatts
General Laws Chapter 30B, 8§ 6, to the Chief Prounereg Officer in the Purchasing Department, Newtaty Elall, 1000
Commonwealth Avenue, Newton, MA 0245% later than 10:00 a.m., August 4, 2011 Proposals must be submitted in two
separate sealed envelopes, oveeked "RFP No. 12-02 Technical Proposal for SenioCenter Cafe”containing five (5) copies
of the Technical Proposal and the other marked “RFPANo. 12-02 Price Proposal for Senior Center Café&ontaining two (2)
Price Proposals. Price Proposals shall NOT be #tdzhwith Technical Proposal. Any Technical Prsglocontaining any part of
a Price Proposal shall be deemed non-responsive.

The Proposals must be addressed to:

Rositha Durham, Chief Procurement Officer
City of Newton, Purchasing Department
1000 Commonwealth Avenue

Newton, MA 02459

There will be no public opening of proposals. Fsgls received after the deadline will not be aber®d. The names and
addresses of all parties submitting proposalsheltecorded and the proposals then provided todhenittee selected to evaluate
them.

A Pre-proposal meeting shall be held at The Nev@enior Center, 345 Walnut St,Newtonville, MA1£t:00 a.m., July 28, 2011
for all those interested in submitting a proposal.

Questions
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Inquires involving procedural or technical mattetwll be in writing to purchasing @newtonma.govfaxed to the Chief
Procurement Officer at 617-796-1227 not later tha:®0 noon Friday, July 29, 2011.

10.

11.

Scope of Work and General Requirements

The successful proposer (“Operator” hereaftell) provide cafe patrons with a basic menu of heglality, varied food
and drinks. Approximately 200 people use the Se@Gi&nter each day. Menus and price ranges are ttetermined in
advance, and must be approved by the Senior Serllicector. The City expects that the Cafe wileogie aminimum
Monday through Friday from approximately 9 a.m. to 3 p.m.

The City will license the Operator to use thacgas shown on the attached Exhibit A for the potpose of operating a
cafe in accordance with this RFP. The cost oftetgty, gas, water and sewer will be provided hg Department of
Senior Services. The following equipment is idsthlin the space identified as Kitchen on ExhibitaAd will be
available for use by the Operator in coordinatioththe current federally funded lunch program’sd@ISite Manager:

» Refrigerator space

» Two stainless steel sinks

* microwave oven

» dishwasher

» Afood kiosk staging/service area

The Department of Senior Services shall be mesipte for the provision of furnishings for the €afating area consisting
of 10 tables, 20 chairs, and waste receptacles.

The Operator shall be responsible for all rexgfitleaning of café kiosk, food service area ardrtimediate surrounding
area. A minor repair is defined as a repair tpec#ic piece of equipment costing $250.00 or less.

5. The Operator will obtain at its sole expensdoaidl, state or federal licenses and/or approvatessary for its
operation of a cafe in the premises and shall ragirguch licenses/approvals throughout the timseés the
premises pursuant to this RFP. The Operator withly with all local, state and federal laws amdimances in
operating the cafe. All food code regulations wapbly to this facility (MA State Food Code 105 CN3BO)

The Operator shall be responsible to provide additional equipment and/or improvements to thenpses which are
required by reason of its operation of the caféhanpremises. Any modifications to the spaceduliteonal equipment
which the Operator on its own deems necessaryetopleration of the Cafe must be provided by ther&@pe All such
modifications or additional equipment to be delaeto or installed in the Cafe space must be amgrav advance by
the Senior Services Director. The City reservesrifpht to perform any proposed modification to space with its own
work crews. Any equipment, fixture or appurtenatice installation of which requires a permanengration to the
building structure shall become the property of @iy upon expiration or termination of the agre@ameThe City, at its
discretion may allow the Operator to remove equiptnixtures or appurtenances if the Operatorsabwn expense and
to the City’s satisfaction restores the buildingsture to its condition prior to installation.

The Operator shall provide all required dishwélegware, paper goods and other utensils andaps required for the
serving and consumption of the menu items. Comialegjoality paper/plasticware for patrons use Wélacceptable.

All major food preparations tasks are expeatelsiaippen on an off-site location provided by the@or.

For purposes of minor food preparation, clegh@ic. the Operator will be allowed access toGhée space between the
hours of 8:30 A.M. and 9:00 P.M. Monday throughd&sj.

The Contractor shall have no right to use themgses except during those hours described abowes specifically
permitted by the Senior Services Director. The agieration shall not interfere with the normalragiens of the Senior
Center.

The City or individuals as permitted by theyGitay use the Cafe seating space at times whecafleeis not operating,
provided that such use shall not be inconsistettt e Contractor's use and the City notifies tlmmt@ctor of such
intended use in advance. The Contractor shalbaatsponsible for any damage to the Premises @duysthe City or
such individuals or groups. The seating area lsetavailable to all Senior Center patrons andyteeral public even if
they have not purchased food from the cafe.
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11.

12.

13.

14.

15.

The term of the agreement resulting from tH#$RBhall extend for one year from the date of contracéxecution. The
City may, at its discretion, extend the contracttyoo additional one year terms Prior to exercising an option to renew,
the City reserves the right to review financialaets of the Contractor, including statements okereie and operating
expense for the Café. The City may, if warranteduire the Contractor to enter into good faithatggions regarding
an increase in the license fee prior to renewiregcthntract.

The City may terminate this Agreement at ametupon thirty (30) days written notice for anysea including its own

convenience or for cause, including but not limitedfailure to pay monies due for use of the Psesi failure to have
any necessary local, state or federal licenseoapafmits, failure to comply with any local, statefederal regulations
pertaining to food establishments of this type, &aildre to promptly correct any use of the Premiadich conflicts with

the City's use. In the case of a termination fause, the City shall give the Operator a writteticeoof termination

stating the basis of the termination, effectiveth{30) days after the Contractor's receipt otstermination notice. The
Operator shall have the right to cure the for cdesmination within ten (10) days of receipt of tkemination notice.

The Operator will be responsible to hire angdesvise its own employees as required to prepatesarve the food it
provides, and shall be in charge of all the dagiap operations of the cafe, including, but not tedito the ordering and
preparation of food, oversight of the area wheesftlod is to be consumed including discouraginglfisom being taken
to other areas of the building, and cleaning offtioel preparation area and the seating area.

A qualified on-site manager must be present 20%he overall operating hours of the Café. Aried, responsible
employee must be available during all other opegaltiours of the Café. In addition, the Senior Bewsy Director shall
have direct access to either the manager or Opatatimg all operating hours.

Before beginning operations, the cafe openatibbe expected to provide certificates of insuren
naming the City as an additional insured reflectimg existence of at least $1,000,000 of General
Comprehensive Liability Insurance, including Praduend Completed Operations coverage and

workmen's compensation insurance covering any eyap The Operator will be responsible for providing
property loss insurance for its own property lodatethe Cafe Space.

Quality Requirement

All proposals must meet the following quality reguments in order to be considered for further eatidn:

1.

Experience. The proposer, on site manager, and critical st&ffnbers, must have at least five years experiarite
restaurantor food service industry.

Standard Menu. The proposed standard menu must include a miniofBrbreakfast selections, 3 lunch selections —
including salad, sandwiches and one hot item —satettions from each of the identified beveragegates, in addition to 1
dessert item, 4 snack items (1healthful option) hisdasonal fruit.

Optional Daily Specials The sample lunch special proposed in accordastbetem 1 of the Proposal Submission
Requirements, it may be a hot or cold or low=fat low calorie special.

Staffing Requirements. The proposed business plan must indicate tHatat two staff members will be present during peak
hours (12:00 p.m. to 1:30 p.m.) to ensure promptice at the serving line. If the proposal is offig a partially pre-made
menu, an alternative staffing schedule will be aered. Staff will be expected to not take lunclother employee breaks
during this period. The Person in Charge (indiglduith Food Service Certificate) shall be on-$éiteat least 80% of

operating hours.

The proposed business plan will have resumes &Eglpersonnel and staff.

Operator and staff will be required to behave iprafessional and courteous manner at all timesteaided on the menu
pricing to ensure consistancy.

Menu Display. A menu will be displayed for patrons to see theent pricing for all items. Staff will be traideand familiar
with the pricing.

Proposal Submission Requirements

To be responsive, the technical proposal must parate the following elements in the exact ordeit appears here:
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Proposed Menu. Each proposal shall includepgsed menu, including prices to be charged. proposed menu shall,
at a minimum, include the following categories @dd:

a. Coffee, tea, hot cocoa, milk, fruit juices,tsirinks;

b. Bagels, muffins, scones;

c. Sandwiches, at least 2 of which shall be offexach day;
d. Salads, at least 1 of which shall be offerezhetay;

e. Fresh fruit;

-

Yogurt, cookies, other desserts.
g. Soups

Proposed Dishes and Flatware. Proposed distiestansils for serving the food and drinks shdaddnade available to
the Committee to evaluate.

Experience and Qualifications. Each propshkall include a description of the qualificatiomsldood service experience
of the proposer and on-site manager, if differefihe proposer or on-site manager must have at thest years of
experience managing a food service operation todmsidered. A description of all food safety, ngaraent and/or
preparations courses or programs attended by tbpoper or the on-site manager should be provideduding
certificates and degrees awarded.

Proposed Cleaning and Maintenance Scheduéeh Broposal shall include a schedule of routimardhg on a daily,
weekly and monthly basis. Please set forth thedulle of proposed maintenance you intend to provide

Proposed Business Operations Plan. Each gabgball include the Operator’s projected businas for operation of
the Cafe. Areas covered by the plan should inchtdeminimum the following:

a. Proposed plan of operation in such areas angtédvel during peak and non peak periods, paegmof food
prepared on and off site, delivery schedules, nisttod displaying and serving food, etc.

b. Detailed projection of start up costs. Prioateard of a contract the proposer may be requoetkmonstrate
the availability of sufficient capital to defrayast up costs.

C. Projected operating expenses in the categorigmfh, food and staples, paper and other conblesaand other
routine operating expenses

d. Projected sales revenue with a detailed analysispport the revenue projection

References. A minimum of three business eefegs should be submitted from individuals in atmsto observe the
proposer in related work.
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Initial Evaluation
Responsive proposals will be evaluated based ofolleeving comparative criteria:

1. A proposed menu that includes a variety ah&evill be considered highly advantageous. A predasenu that does not
include variety of items will be considered not adtageous.

2. The proposed dishes and utensils for serviregfood and drinks will be judged on their qualitgd attractiveness.
Dishes and utensils which combine high quality phgbestic materials with excellent durability antiactiveness will be
considered highly advantageous. Those which peogimbd quality paper/plastic materials, durabgihd attractiveness
will be considered advantageous. Those which aoe im quality or unattractive will be considereat mdvantageous.

3. Proposers or on-site managers with more tivenyears experience in the food service industitlyb& considered highly
advantageous. At least three years of such experiwill be considered advantageous. Less thae thears of such
experience will be considered not advantageous.

4. Proposers with an on-site manager (includivey groposer if applicable), who has successfulipmeted at least one
accredited food safety course or program will Hedadvantageous. Bidders with an on-site manaberhas completed
additional food safety, and other food managemedia food preparation courses will be rated higiflwantageous.
Bidders with an on-site manager who has not sutlgssompleted a food safety course or prograni td rated not
advantageous.

5. The proposed Cleaning and Maintenance Schedlillbe evaluated for compliance with all statealtle, sanitation and
safety standards and to determine whether it wdlllto the preservation of the City provided spate equipment in
good working order. If the Schedule contains bdmalth and sanitation practices, meets all sadtéapdards and
contains adequate provisions to ensure the comtigned working order of the City provided space agdipment, the
proposal will be rated advantageous. If the Scleedoes not contain sufficient safety standarddasic health and
sanitation practices or fails to contain adequatevipions to ensure the continued good working ormafethe City
provided space and equipment, then the bid wilidbed not advantageous.

6. The proposed Business Operations Plan shalakiated for financial adequacy and adequacewfice. Those Plans
presenting an exceptional degree of service, whi&ing sense financially and showing that the reagscapital is
available, as well as demonstrate that the highexstentage of food is prepared off site and lovescentage of food is
prepared on-site will be rated highly advantagedfishe Plan makes sense financially, shows thattecessary start up
capital is available and will provide appropriatersce for the café’s patrons, as well as, dernates that equal
percentage of food prepared off-site and on-diie proposer will be rated advantageous on thisrait If the Plan does
not make sense financially, fails to show that tleeessary start up capital is available, or isffitsent to provide
appropriate service to satisfy the needs of thé’safatrons, as well as demonstrates that a loesreptage of food is
prepared off-site and higher percentage on-sieeptbposal will be rated not advantageous on tfitisriz.

Final Evaluation

Based on the initial evaluative criteria each psgdavill be assigned an overall ranking of Highlgvantageous, Advantageous,
Not Advantageous or Unacceptable. Those propagieose submittals are rated Advantageous or beftebevscheduled for an
interview and tasting, the purpose of which is éorpit the evaluators to discuss the proposer'soarsite manager's experience
and qualifications in depth, to evaluate the prepesand on-site manager's interpersonal skillgedéability and flexibility, and
to evaluate by tasting a representative samplirthefood being proposed. Because of the natutieeofelationship between the
cafe manager and Senior Center’s administratois,iibportant that the evaluators be able to daterwhether the proposer and
on-site manager will be able to work with Seniontee’s administrators on an on-going basis.

The results of the interview and tasting will balested according to the following criteria:

1. The quality of food products will be measurkibtigh the tasting and by judging their appeararkresh and appealing
ingredients combined in appropriate proportionshwét good taste and visual appeal will be considdriggly
advantageous. Those which have poor taste andéwrvsual appeal will be considered not advantageo

2. Proposers and on-site managers who evidermalent interpersonal skills, dependability andkifbdity will be rated
highly advantageous. Those evidencing an acceptabél of interpersonal skills, dependability dhekibility will be
rated advantageous. Those not evidencing thesiggjgualities will be rated not advantageous.
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Award of Contract

The contract will be awarded to the proposer deemelly the evaluation committee and the Chief Procureemt Officer

to have submitted the most advantageous proposalkiag into consideration all of the listed comparatve criteria and price.

The City reserves the right to reject any and all poposals as determined to be in the best interesté the City.

END OF SECTION
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CITY OF NEWTON
DEPARTMENT OF PURCHASING

PRICE PROPOSAL #12-02
The undersigned proposes to supply the servicesfigokbelow in full accordance with the Contractddments and
Project Manual supplied by the City of Newton datit
Newton Senior Center - Cafe
for the contract price(s) specified below, subjecidditions and deduction according to the tesfitbe specifications.

This form must be completed and placed in a séggrsealed envelopédtice Proposal.”

This proposal includes addenda number(s) . . ,

The proposed menu shall include, at a minimumfdhewing categories of food:

1. Coffee, tea, hot chocolate , milk, fruit juicessoft drinks $
2. Bagels, muffins, scones $
3. Sandwiches $
4. Garden salad $
5. Fresh fruit $
6. Yogurt, cookies, other desserts $
7. Soups $
TOTAL COST $

Name of Firm

(Please Print)

Address:

Telephone / FAX#: /

E-mail address:

The undersigned agrees that, if selected as cdotrathe will within five days, Saturdays, Sundaysl legal holidays
excluded, after presentation thereof by the CitiNefvton, execute a contract in accordance withehas of this bid.
The undersigned hereby certifies that s/he is ablernish labor that can work in harmony with ather elements of
labor employed or to be employed on the work aadtsthe will comply fully with all laws and regulahs applicable to
awards made subject to M.G.L. Chapter 30B.

The undersigned further certifies under the pessltif perjury that this proposalhas been made @aimohited in good
faith and without collusion or fraud with any ottprson. As used in this section the word "pershill mean any
natural person, business, partnership, corporaticion, committee, club or other organization, tgntir group of
individuals. The undersigned further certifies e@ngenalty of perjury that the said undersignembispresently debarred
from public contracting or subcontracting in the

Addendum #1- Project Manual RFP #12-02 — Senior Center Café
Page 9 ofl9



Commonwealth under the provisions of M.G.L. Chag®&rSection 29F or any other applicable debarment
provisions of any other chapter of the General Lawany rule or regulation promulgated thereunder.

Date

(Name of Proposer)

BY:

(Printed Name and Title of Signatory)

(Business Address)

(City, State Zip)

NOTE: If the proposer is a corporation, indicate statenobrporation under signature, and affix corpossal; if a partnership,
give full names and residential addresses of athpes; if an individual, give residential addrédsdifferent from
business address; and, if operating as a d/b/afgiMegal identity. Attach additional pages aassary.
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CERTIFICATE OF NON-COLLUSION

The undersigned certifies under penalties of petjuat this bid or proposal has been made and gtdatin good faith and
submitted in good faith and without collusion aaud with any other person. As used in this cegtfon, the word “person” shall

mean any natural person, business, partnershipoiaion, union, committee club, or other organaratentity, or group or
individuals.

(Signature of indiwvad)

Name of Business
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EXHIBIT A
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In case of fire, do not use elevator. ,
L . Fire alarm box located at
£xit into Reception area.

Leave liilding by front doors or back stairs
by kitchen.
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CONTRACT FORMS

The awarded bidder will be required to complete suigimit the following documents in order to exe@iontract pursuant to
this bid.

The forms are provided for informational purposely/o

None of the following forms are required at the tine of bid submittal.
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CITY - CONTRACTOR AGREEMENT - NO. C-
FOR

NEWTON SENIOR CENTER CAFE

This Agreement and License for use of the Newtam@eCenter Café space ("Agreement") is made_this day of ,
2011 by and between:

the("OPERATOR"), and the City of Newton, a munidiparporation existing under the laws of the Commealth of
Massachusetts, acting through its Director of RemsbHuman Resources, its Commissioner of PublitdBigs and its Chief
Procurement Officer, but without personal liabilitythem, ("CITY").

WITNESSETH that:

WHEREAS, the CITY desires a cafe primarilyvseg Newton Senior Center patrons ,employees dredgéneral public to be
operated on the first floor of the Newton Seniontée ("Premises") and is willing to license therRiges, which includes the
kitchen and adjacent seating area, and the seatiinge provided by OPERATOR therein for that pusppand

WHEREAS, the OPERATOR responded to the CI'Réguest for Proposals #12-02 and the OPERATOR|sdBal was
determined to be the best responsive proposal.

NOW, THEREFORE, in consideration of the pragsisontained in this Agreement, the CITY and OPERRTagree as
follows:
1. CONTRACT DOCUMENTS.

1.1 The Contract Documents consist of the follgndlocuments which are either attached to this Agese or are
incorporated therein by reference:

a. This Agreement.
b. EXHIBIT A: The CITY's Invitation No. RFP #12-02
C. EXHIBITS B: The OPERATOR's Proposal ("Propoyatated , provided, with the

sample menu selections, licenses, and prices caatén such Proposal.

This Agreement, together with the other documentsresrated in this Article including any amendmentscuted in
accordance with the provisions of this Agreemeanstitute the entire contract between the CITY #iedOPERATOR,
and any reference herein to the "Agreement"” sleatldemed to include all Contract Documents untéssclear from the
context of the sentence in which the word "Agreetthappears that such work is only intended to redaghe provisions
contained in this Agreement form itself.

1.2 In the event of any inconsistencies betweprogision(s) of the text of this Agreement and angvision(s) of any
such attached document(s), the parties intend twhbad by the provision(s) as set out in the téthis Agreement.
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SCOPE OF SERVICES.

The OPERATOR shall operate the Newton Senior Cente€Cafe in accordance with the terms and
conditions for such services as set forth in ExhibiA, including but not limited to the terms and
conditions contained in the RFP’s Scope of Work, i®posal Submission requirements, Initial
Evaluation criteria, and the Final Evaluation. The OPERATOR agrees to operate the café Monday
through Friday 9:00 a.m. — 3:00 p.m. when Newton ®ér Center is normally open for the term of this
Agreement. To the extent that the manner of perfaning the services is not specified in Exhibit A, th
OPERATOR shall perform such services in accordancwith its representations, if any, contained in
Exhibits B, and more specifically, shall provide sdffing for the cafe in accordance with its "Proposd
Business Operations Plan” (Part VII)" contained in Exhibit B. Any modification of the scope of servies
to be provided or the manner of providing such serees shall require an amendment to this Agreement
executed in accordance with the provisions of Paragph 14 of this Agreement, provided, however, that
the initial review and approval, and any modificaton of such approval, for pricing and portion sizess
provided in Exhibit B, and any modification of stafiing patterns from that proposed in Exhibit B need
only be approved in writing by the Senior Service®irector.

The parties recognize that subsequent to the execoft this Agreement, the OPERATOR will requirsteort period of
start-up time before the cafeteria can commend®fidrations in accordance with all the requirerseritthis
Agreement.

TERM.

The term of this Agreemeshall extend for one year from the date of contraceéxecution. The City may, at its
discretion, extend the contrdot two additional one year terms unless terminated earlier in accordance with the
provisions of Exhibit A, Part VII, Section A 4.

COMPENSATION.

The OPERATOR shall receive no compensation from th€ITY for the services provided pursuant to
this Agreement, provided, however, that the CITY shll pay the cost of utilities to run the cafeteria.In
addition, the CITY shall provide and maintain a telephone line and telephone at the Premises for the
OPERATOR's use. The OPERATOR shall be responsiblfor monthly long distance and usage charges.

USE PREMISES AND EQUIPMENT.

5.1 provides cafeteria services to the CITY undemtterisions of this Agreement, the CITY grants te th
OPERATOR a license to use the Premises and c&tgirowned Equipment and Furnishings in accordamitie the
provisions of Exhibit A, Paragraph 2 of the Scop&ork and General Requirements. The rights gietine
OPERATOR hereunder shall not constitute eitheramement, lease, tenancy at will or other similapprty right, but
shall be simply a revocable license. This Agreerséatl not be recorded or filed in the Registrypefeds or the Land
Registration Office and it contains all the agrertegnade between the parties hereto with regandaaf the Premises
or City-owned Equipment.

5.2 The OPERATOR agrees that if any aspect of its eatebperation conflicts with the normal operatiofs
Newton Senior Center, the OPERATOR shall, uponcepiromptly eliminate the identified conflictingeu

5.3 The OPERATOR shall provide at its own expense altjt@nal equipment or furnishings which it deems
necessary for the operation of the cafeteria asimed|under this Agreement in accordance with tlowipions of Exhibit
A, Pargraphs 1-15. The OPERATOR shall be solelgansible for the loss or damage to its own equignfamishings,
materials or supplies which are kept or storedhenpremises of Newton Senior Center, and shalésgansible for
providing property loss insurance for such equiptyemnishings, materials or supplies.

5.4 The OPERATOR shall be responsible for any damagleetdremises or City-owned Equipment or Furnishing
which is caused by its employees, agents or insjteeluding damage caused by patrons of the aédeté&he
OPERATOR shall repair any such damage at its smdeand expense and shall also make all reasogetibtés to insure
that the Premises, City-owned Equipment or Furnighiare left in at least as good condition as & atahe time it took
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7.

8.

over such space, reasonable wear and tear excepedOPERATOR shall not be responsible for anyatgarto the
Premises, City-owned Equipment or Furnishings whiehcaused by City employees and occurs whenaittgegot cafe
patrons, nor for damage caused by other individorafgoups which may use the Premises, City-owrgddnent or
Furnishings pursuant to the provisions of ExhibitPargraph 2.

5.5 The OPERATOR shall not use the Premises, City-ovifgaaipment, Furnishings or the utilities provideaept
to perform the services called for under this Agmeat, unless such use is approved in writing bydbmmissioner of
Public Buildings.

SIGNAGE.

The OPERATOR shall not erect or place any sigrhereixterior of the Newton Senior Center and shatlkolicit café
patrons outside of the Newton Senior Center exagprovided in Exhibit A, Part VII, Section A 2.njsignage on the
interior of the Newton Senior Center shall be sabjo review and approval of the Director of Seidervices.

INDEPENDENT CONTRACTOR.

The OPERATOR agrees that it is responsible as andependent OPERATOR for its
respective operations and for all acts of its offers, employees and/or agents. The
OPERATOR agrees that it shall indemnify, hold harmess and defend the City of Newton, its
officers, boards, committees and employees, from amand all loss, damage, cost, charge or
expense including but not limited to attorneys' feg, court costs and interest arising out of
damage or loss to persons or property sustained tanyone by reason of the use or
occupation by the OPERATOR of the Premises, or caes in whole or in part directly or
indirectly by an act, default or omission of the OERATOR or its officers, agents, employees
or anyone for whose acts the OPERATOR may be heléable, regardless of whether or not
said damage or loss is caused in part by the Cityf dlewton, its officers, boards, committees
or employees, or omission by its officers, agen®mployees or anyone for whose acts the
OPERATOR is responsible. Certificates of insuranceeflecting the required general
comprehensive liability coverage and worker's compesation coverage for the

OPERATOR's employees shall be submitted by the OPERIOR at the time it signs this
Agreement and shall be provided by the OPERATOR asoverage are renewed.

NOTICES.

Any notice given under the Agreement by eitheryptotthe other shall be sufficient if sent by Uditgtates registered or
certified Mail, postage prepaid, addressed asvaio

To the OPERATOR:

To the CITY:

Jayne Colino

Director of Senior Services
Newton City Hall

1000 Commonwealth Avenue
Newton Centre, MA 02459

and

City Solicitor

Newton City Hall

1000 Commonwealth Avenue
Newton Centre, MA 02459
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9. MISCELLANEOUS PROVISIONS.

Upon request, the OPERATOR shall provide the ClTithwopies of any and all licenses, permits andfiprovals
necessary for its performance of the servicesadtleunder this Agreement. In addition, the OPHRR will provide the CITY
with copies of any of the materials used to tresrstaff, and/or permit the CITY to observe itdrtirag activities with staff, and
will provide evidence that all staff has receivld aippropriate training for the work which they pegforming and have any and
all certifications and/or licenses which may beuiegd in order to perform such work.

The storage, preparation and service of all foatitsverages provided by the OPERATOR pursuantisoireement
shall comply with all applicable federal, state fmdocal health laws, ordinances, codes or reguriat

Upon request, the OPERATOR shall provide the ClTithwutritional and/or ingredient information coneing the food
or beverages offered by the OPERATOR and shalitsdeest efforts to provide nutritious, high quafibod and beverages at a
low price.

The OPERATOR shall contact the Newton Health Dejoihn McNally (617) 796-1420, no less than 6 bissirday prior
to beginning services so that they may completeadti inspection.

10. GOVERNING LAW & MODIFICATIONS.
This Agreement shall be governed by and constnuedc¢ordance with the laws of the Commonwealth a§séchusetts.
This Agreement cannot be modified orally, but carchanged only through a duly authorized writteeaadment executed in the

same manner as this Agreement.

IN WITNESS WHEREOF the parties hereto have execthisdAgreement under seal in quintuplet on theslaet out below.

OPERATOR CITY OF NEWTON
By: By:
Chief Procurement Officer
Print Name:
Title: Date;
Date: By:

Director of Senior Services
Affix Corporate Seal Here

Approved As To Legal Form and Character Date:
APPROVED
By: By:
Associate City Solicitor Mayor or his designee
Date: :Date
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CERTIFICATE OF AUTHORITY - CORPORATE

| hereby certify that | am the Cl&&tretary of

(insert full name of Corporation)

corporation, and that

(insert the name dfaer who signedhe contract and bonds)

is the duly elected

(insert theetiof the officer in line 2)

of said corporation, and that on

(insert a date that@N OR BEFORE the date the
officer signed theontract and bonds)

at a duly authorized meeting of the Board of Divesfof said corporation, at which all the directeere present or
waived notice, it was voted that

the
(insemame from line 2) (inseitte from line 3)

of this corporation be and hereby is authorizeexecute contracts and bonds in the name and ofif lnélsaid
corporation, and affix its Corporate Seal therataj such execution of any contract of obligatiothis corporation’s
name and on its behalf, with or without the Corp®i@eal, shall be valid and binding upon this coapon; and that the
above vote has not been amended or rescinded anadnein full force and effect as of the date sethfbelow.

ATTEST: AFFIX CORPORATE
(Signature o€lerk or Secretary)* SEAL HERE

Name:

(Please print or type name in line 6)*

Date:

(insert a date that 8N OR AFTER the date the
officer signed theontract and bonds)

* The name and signature inserted in lines 6 & Bte that of the Clerk or Secretary of the corpona
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ATTESTATION

Pursuant to MG c. 62C, § 49A, the undersigned gaimbehalf of the Contractor, certifies underpbealties of perjury that,
to the best of the undersign's knowledge and hahlefContractor is in compliance with all lawstleé Commonwealth relating
to taxes, reporting of employees and contracters veithholding and remitting child support.*

**Signature of Individual *** Contractor's Saali Security Number
or Corporate Contractor (Mandatory) (Voluntary) or Federal Identdtcon Number
By: Date:

Corporate Officer
(Mandatory, if applicable)

* The provision in the Attestation relating to chdupport applies only when the Contractor is an
individual.
** Approval of a contract or other agreement widitbe granted unless the applicant signs thisficattion clause.
*** Your social security number will be furnished the Massachusetts Department of Revenue to detemimether you have

met tax filing or tax payment obligations. Provisievho fail to correct their non-filing or delinquey will not have a
contract or other agreement issued, renewed, end&tl. This request is made under the authoriGlof. 62C, § 49A.
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